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Terms & Conditions M Preston Plumbing & Heating LTD

1. Definitions
In the Conditions of Contract save where the context otherwise requires the following 
capitalised
words shall have the meanings assigned to
them: 'Acceptance' means the acceptance in writing by the Client of the Company's 
quotation.
'Client' means the person or company to whom the Quotation to which these conditions are
attached is addressed;
'Commencement Date' means the date from which the Company commences the Works 
being a
date to be confirmed in writing by the Company;
'Company' means M Preston Plumbing & Heating Ltd;
'Conditions' means these Standard Terms and Conditions;
'Contract' means the agreement in respect of the provision of the Works consisting of the 
following
listed documents which shall be read as one document. In the event of ambiguity, conflict or
contradictions between these documents the conflict will be resolved according to the 
following
order of priority:
a. the Conditions;
b. the Quotation to which these conditions are attached and any documents to which the 
Quotation
refers;
c. the Client's Acceptance;
d. the Client's Order;
'Contract Price' means the price of the Works as set out in the Quotation. Unless otherwise 
stated,
any reference to Price shall be regarded as being exclusive of VAT;
'Contract Period' means the period set out in the Quotation for the completion of the Works 
and any
extensions of time due under the Contract;
'Force Majeure 'means any cause materially affecting the performance by a party of its 
obligations
under this Contract arising from any act beyond its reasonable control and affecting either
party, including without limitation: acts of God, war, industrial action, protests, fire, flood, 
storm,
tempest, epidemic, explosion, acts of terrorism and national emergencies;
'Month' means a calendar month;
'Order' means order made by the Client to the Company in accordance with clause 3.2;
'Quotation' means the document setting out the price for executing the Works issued by the
Company to the Client;
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'Rectification Period' means a period of 6 weeks from the Completion of the Works or such 
other
period as stated in the
Quotation; 'Termination Date' means the date when the Company is to cease carrying out 
the
Works;
'Week' means seven consecutive days;'Working Day' means any Monday-Friday Thursday 
8am to 5pm not bank holiday or public liability
'Works' means the works described in the Quotation to be executed by the Company in 
accordance
with the Contract and any reasonable variations to the works instructed by the Client in
accordance with the Contract, together with all equipment required and any associated 
goods
provided by the Company in relation to those Works.
2. GENERAL INTERPRETATIONS
2.1. In these Conditions of Contract unless the context requires otherwise:
a. words importing any gender include every gender;
b. words importing the singular number include the plural number and vice versa;
c. words importing persons include firms, companies and corporations and vice versa;
d. references to numbered clauses are references to the relevant clause in these 
Conditions;
2.2. Any requirements in the Contract for the Company to give its consent or agreement 
means that
the agreement or consent must be given in writing by an employee of the
Company who has the necessary authority.
2.3. The headings to the clauses of this Contract are for convenience only and will not affect 
its
construction or interpretation.
2.4. Any reference to any enactment includes reference to that enactment as amended or 
replaced
from time to time and to any subordinate legislation or bye law made
under that enactment.
3. CONTRACT FORMATION
3.1. The Client's Acceptance of the Company's Quotation shall be deemed to be his 
unconditional
acceptance of the quotation in accordance with these Conditions superseding all prior
communications, contracts, or agreements between the parties with respect to the Works, 
whether
oral or written.
3.2. No conditions or stipulations in or attached to the Order which are additional to or 
inconsistent
with these Conditions shall have effect unless expressly agreed by a director or other

mailto:info@mprestonplumbing.co.uk?subject=Website%20contact


M.Preston Plumbing and Hea4ng Ltd. 
2 Meadow Court 
Scruton 
Northallerton  
North Yorkshire  
DL7 0QU 

Tel: 07967 193264 
Email: info@mprestonplumbing.co.uk 

authorised representative of the Company in writing In the absence of any such agreement 
by the
Company, the Client shall be deemed to have withdrawn or waived such additional or
inconsistent conditions or stipulations and the Contract shall be on these Conditions.
3.3. The Contract constitutes the entire agreement between the Client and the Company to 
the
exclusion of all other terms and conditions including any other terms and conditions which 
the
Client may purport to apply under any acknowledgement or acceptance unless expressly 
agreed by a
director or other authorised representative of the Company in writing.
4. NOTICES
4.1. Any notice required by this Contract to be given by either party to the other shall be in 
writing
and shall be served personally, or by sending it by registered post or recorded delivery tothe 
appropriate address, to the correct fax number or e-mail address notified to each other or as 
set
out in the Quotation.
4.2. Any notice served personally will be deemed to have been served on the day of 
delivery; any
notice sent by post will be deemed to have been served 48 hours after it was posted; any
notice sent by fax will be deemed to have been served 24 hours after it was despatched and 
any
notice sent by email before 5 p.m. will be deemed to have been served on the day of
despatch and otherwise on the following day save where the deemed date of service falls 
on a day
other than a Working Day in which case the date of service will be the following
Working Day.
5. OBLIGATIONS
5.1. The Company shall carry out the Works in accordance with the Contract using 
reasonable skill
and care and in a good and workmanlike manner.
5.2. The Company will use reasonable skill and care to avoid damage to the Client's 
property but
shall not be liable for damage howsoever arising unless the Client proves such damage to
be clearly and unambiguously due to the Company's negligence.
5.3. The Company shall comply with any and all legal and regulatory requirements 
applicable to the
Works which are current at the date or dates on which the Works are carried out,
including the requirements of all current health and safety and environmental legislation and 
related
regulations, guidance and codes of practice.
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5.4. The Client shall give the Company all details and information necessary to perform the 
Works,
and the Company shall not be responsible for verifying the adequacy of such details and
information. Upon receipt of the Company' s Acceptance any such information or details 
must be
provided forthwith failing which the Company may vary the Quotation to take account of
any consequent increase in cost and/or vary the Contract Period.
5.5. The Client shall make the site available to the Company for the Commencement Date 
stated in
the Acceptance and for the duration of the Contract Period.
5.6. Completion of the Works shall be the date on which all Works are completed with the 
exception
of minor defects or work of a minor nature.
5.7. Where no Commencement Date is stated in the Acceptance, the Client will give the 
Company
reasonable notice of the Commencement Date, provided that the Client acknowledges that
such reasonable notice will take into account any notification periods that are required as 
set out in
the Quotation.
5.8. The Company shall proceed to execute and complete the Works in accordance with any 
agreed
programme or in the event that no date for completion or programme has been agreed
within a reasonable period subject to any extension of time issued by the Client. Time shall 
not be of
the essence unless stated otherwise in writing.
5.9. The Company shall not be responsible for any delay in completion of the Works save 
where
caused by the negligence or default of the company.
6. SITE PREPARATION6.1. The Client shall ensure that the site of the Works is suitably 
prepared before the
Commencement Date so that the company can begin the Works on the agreed date.
Such preparation shall include(but not be limited to):
a. Ensuring that the Company will be able to cordon off the Site immediately on arrival on 
the
Commencement Date;
b. Providing free and unimpeded access to suitably sited areas for a skip lay-down etc., 
enabling
access at all times to the designated areas for daily
delivery/ removal, where stated as required in the Quotation;
c. Removing any items which are capable of removal from the Site;
6.2. The Client shall reimburse the Company any loss and/or expense incurred by the 
Company as a
consequence of the regular progress of the Works being affected by
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any matter whatsoever beyond the Company's reasonable control, including but not limited 
to any
delay in starting the Works due to a breach of clause 6.1 (a)-(d)
above.
6.3. Works will be carried out on Working Days unless expressly stated otherwise in the 
Quotation.
6.4. Unless expressly agreed otherwise by the Company in writing any Works executed on 
days that
are not Working Days will be subject to an additional charge. The
additional charges shall be valued at the rates agreed with the Client or in the event of no 
such rates
being agreed rates shall be fair and reasonable in the
circumstances.
7. LIABILITY
7.1 The entire liability of the Company for defective goods and services is set out under 
Defective
Goods and Services heading and in particular the Company shall not be
responsible for either the cost of removing goods from any place where they are installed or 
fixed
(or making good the place after removal) or for the cost of installing or fixing any
Repaired of replacement goods unless due to the defective service of the Company.
7.2 On request the Company will provide information about any manufacturer's guarantee 
offered
and available to the Client in respect of the goods but the Company is not
legally responsible for any obligation under the manufacturer's guarantee.
7.3 Save as expressly set out in these terms, all warranties and other terms implied by 
statute or
common law (save for the term implied to title) are, to the fullest extent
permitted by law, excluded from the contract.
7.4 Notwithstanding any other clause in these terms the Company's total aggregate liability 
in
contract, tort (including breach of statutory duty), misrepresentation, restitution or
otherwise, arising in connection with the performance or contemplated performance of the 
contract
shall be limited to 10% of the contract price.7.5 The Company shall not be liable to the 
Client for any pure economic loss, loss of profit, loss of
business, depletion of goodwill or loss of anticipated savings, in each case
whether direct, indirect or consequential, or any other indirect losses whatsoever and 
howsoever
caused.
7.6 Nothing in these terms excludes or limits our liability for
a. death or personal injury caused by our negligence;
b. fraud or fraudulent misrepresentation; and
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c. any other matter which it would be illegal for us to exclude.
7.7 Save for any liability for death and/or personal injury, or in any other circumstances 
where
liability may not be limited or excluded under any applicable law all liability of the
Company in respect of the works shall end on and in order of priority:
a. the issuing of a Certificate of Practical Completion;
b. if (a) does not apply the signing of a form, confirming that the works have been completed 
by the
Client;
c. 14 days from the completion of the works.
8. DEFECTIVE GOODS AND SERVICES
8.1. If any goods or services are defective due to defective workmanship or material, the 
Company
shall (at their option) repair or replace such goods (or the defective part)
or rectify the defective service or refund the price of such defective goods or services at the 
pro rata
contract rate provided that:
a. The Client provides written notice of the defect within seven days of the delivery or 
completion of
the services or, in the case of a defect which is not discoverable upon
reasonable examination, within seven days of the time when discovered or ought to have 
discovered
the defect (and in any event within the Rectification Period);
b. The Company is given reasonable opportunity after receiving notice to examine such 
goods
and/or services (in situ);
c. The Client does not make any further use of such goods after giving notice;
d. The defect is not due to wilful damage, negligence (other than the Company's), fair wear 
and tear,
alteration or repair of such goods without our prior written consent or
incorrect storage, application, movement, installation, commissioning, use or maintenance 
of the
goods (other than by the Company's); and
e. The defect is not due to any act or omission of the Client, its agents or subcontractors.
9. EXTENSIONS OF TIME
9.1. The Company shall be entitled to a reasonable extension of time to the Contract Period 
for any
delays caused to the Works for reasons beyond the control of the Company including but
not limited to: compliance with instructions of the Client; adverse weather conditions; civil
commotion , wars, riots, lock outs, terrorism or the threat of terrorism; the Company's 
inability tosecure labour or materials; obstruction of the Works by the Client; the Clients 
failure to make the
site available to the Company; the carrying out of works by the Client, another company,
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a local authority or statutory undertaker; delays in receiving statutory approvals and/or acts 
of
prevention by the Client.
10. CONTRACT PRICE
10.1. The Client shall pay the Company the Contract Price as set out in the Quotation or 
such other
sum as shall become payable in accordance with the Contract.
11. VARIATIONS AND VALUATIONS
11.1. The Client may instruct reasonable variations to the Works and such variations shall 
be
confirmed by the Client in writing.
11.2. If the Client fails to confirm a variation in writing the Company will not carry out the 
additional
works.
11.3. Any additional or omitted works shall be valued at the rates agreed with the Client or in 
the
event of no such rates being agreed such rates as shall be fair and reasonable in the
circumstances.
12. PAYMENT
12.1. Unless otherwise agreed in writing between the Client and the Company payment for 
goods and services supplied by the Company must be paid no later than 7 days from the 
date of invoice. The Company may invoice the Client for the goods and/or services on or at 
any time after completion of the delivery of goods and/or services. Time for payment of the 
price shall be of the essence of the contract.
12.2. Payment shall be made in the currency of sterling unless otherwise agreed in writing 
by the Company and the Client.
12.3. Where only part of the goods and/or services are delivered by the Company, the 
Company may invoice the Client for the Contract Price attributable for that part.
12.4. No payment shall be deemed to have been received until the Company has received 
cleared funds.
12.5. The Client shall make all payments due under the Contract in full without any 
deduction whether by way of set-off, counterclaim, discount, abatement, or otherwise unless 
the Client has a valid court order requiring an amount equal to such deduction to be paid by 
the Company to the Client.
12.6. Any overdue sums will bear interest from the due date until payment is made at 8% 
per annum over the Bank of England base rate, accruing on a daily basis, or , at our option, 
interest in accordance with the Late Payment of Commercial Debts (interest) Act 1998 (as 
amended and supplemented by the Late Payment of Commercial Debts Regulations 2002) 
from the due date for payment until payment is paid in full, whether before or after any 
judgement, together with all costs and expenses incurred by us in recovering sums due or 
exercising our rights under this provision, including our debt recovery fees at a rate of 6% of 
the total debt outstanding.
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12.7. If any payment falls into arrears, the Company shall have the right to cancel or 
postpone performance of the Contract wholly or in part.
12.8. If the Customer fails to make payment when due, then without prejudice to any other 
right or remedy available to the Company, the Company may demand payment of the entire 
amount of invoices issued to the Client, including invoices that would otherwise be within 
credit terms and such invoices shall then automatically fall due for immediate payment.
12.9. Credit accounts are opened at the discretion of the Company and are subject to 
satisfactory references. The Company will set a maximum amount of credit allowable upon 
each account and withdraw credit facilities at any time without explanation. Payments made 
by the Client, may at the discretion of the Company restore the Client's ability to borrow 
again.
12.10. The Client agrees that the Company may obtain, retain and provide to third parties,
references as to the financial standing of the Client.
12.11. Any change in the constitution of the Client's organisation must be notified to the 
Company prior to it occurring in order that credit facilities to the reconstituted organisation 
may be put in place, subject always to the discretion and confirmation in writing of the 
Company. Until new credit facilities are agreed, the existing entity and any new entity shall 
be jointly and severally liable for any debt due to us.
12.12. Without prejudice to any other rights of the Company, if there is reason to doubt that 
the amounts due from the Client will be paid in full according to the Contract then the 
Company reserves the right to require payment in full before delivering or performing any 
other work or services whatsoever for the Client.
12.13. All sums payable to the Company under the Contract shall become due immediately 
on termination of the contract despite any other provision.
12.14. The Client shall be required to pay VAT as VAT may become chargeable at the 
applicable rate at the date of any tax invoice.
12.15. 
M Preston Plumbing & Heating Ltd reserves the right to charge a minimum 1 hour call
out fee for all appointments including investigative works, fault diagnostics & quotes, 
whether or not any work is carried out. If for any reason we are unable to carry out works 
during attendance, the minimum 1 hour call out fee would still be payable for our 
attendance, plus the cost of any additional labour time over the first hour, and parts/
materials if used.
The minimum 1 hour call out fee is charged irrespective of the work being completed in less 
than this time. All jobs are either fixed price labour, as quoted, unless further works are 
deemed necessary.
12.16. 
Out of hours services which include but are not limited to evenings after 5pm, weekends 
and any public holidays are subject to an increased hourly rate unless otherwise specified
beforehand.
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13. TITLE AND RISK
13.1. Legal title in materials and goods supplied by the company shall not pass unless and 
until
payment for them has been received in full.
13.2. The risk in any goods supplied shall pass to the client when the same are delivered to 
the
address at which the same are to be installed.
13.3. Until title in the materials and goods passes from the Company to the Client, the Client 
grants
the Company an irrevocable licence to enter, with or without vehicles, any of the Client's
premises for the purpose of inspecting or repossessing the goods whether or not the same 
have
been installed.
14. INTELLECTUAL PROPERTY
14.1. The Client shall indemnify the Company against all proceedings, costs, claims, losses 
or
demands in respect of any infringement or alleged infringement of any intellectual property
rights whatsoever of third parties in any part of the world.14.2. All Intellectual Property 
Rights in any specifications, instructions, plans, data, drawings,
databases, patents, patterns, models, designs or other material: provided to the Company 
by the
Client shall remain the property of the Client; prepared by or for the Company specifically for 
the
use, or intended use, in relation to the performance of the Contract shall belong to the
Company subject to any exceptions set out in the Quotation or Acceptance.
15. CONFIDENTIALITY AND PUBLICITY
15.1. . Any documents provided by the Company and information which the Client may 
acquire as a
result of the Contract shall to the extent that they are not in the public
domain or required to be disclosed by operation of Law remain confidential to the Company 
and
shall not be disclosed disposed of or used for any purpose without prior
written consent of the Company.
16. APPLICABLE LAW
16.1. The Contract shall be governed by the law of England and Wales and shall be subject 
to the
exclusive jurisdiction of the English courts.
17. THIRD PARTIES
17.1. Nothing in the Contract confers or purports to confer on any third party any benefit or 
right to
enforce any item of the Contract.
18. ASSIGNMENT
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18.1. Subject to any express provision of this contract, the Client shall not without the prior 
written
consent of the Company, assign all or any benefit, right or interest under this Contract.
19. INSURANCES
19.1. . The Company shall have in place and maintain all relevant policies of insurance 
namely
Employer's Liability, Public Liability and Professional Indemnity insurance
where required. Whenever reasonably requested by the Client the Company shall produce 
for
inspection, within 7 days, evidence that such policies of insurance are
valid and are being maintained.
20. TERMINATION
20.1. If the Client (being an individual) becomes bankrupt or insolvent or has a receiving 
order made
against him or (being a company) is wound up or becomes insolvent or
has a receiver, administrator or liquidator appointed or is subject to any similar proceedings, 
the
Company shall be entitled at any time thereafter to terminate the
Contract forthwith by written notice and, without prejudice to the Company's other rights and
remedies, to enter onto the site of the Works to collect forthwith all
materials, good, tools or articles of any description belonging to the Company which are 
under the
possession, custody or control of the Client.
20.2. If the Company or the Client are in material breach of their obligations under the 
Contract, and
fail to remedy such breach within 14 days of receiving written notice fromthe other party, the 
party alleging the breach may upon the service of a further notice in writing
terminate the Contract.
20.3. The Client shall be liable to pay to the Company such elements of the Contract Price, 
that have
properly accrued in accordance with the Contract or the affected part of
the Contract up to the time of the Termination Date
20.4. In the event that the Client terminates the Contract where there is no material breach, 
or if the
Company terminates the Contract due to the Client's material breach, then
in addition any payment due under clause 20.3, the Client shall be liable to pay the 
Company a
proportional element of profit on those costs and any loss of profit on any
part of the Works not completed upon the Termination Date of the Contract for any reason, 
subject
as otherwise provided in this Contract and to any rights or obligations
which have accrued prior to termination, neither party shall have any further obligation to the 
other
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under the Contract.
21. CANCELLATION
21.1. If the Client cancels the Contract or any part of the Contract after the Client has issued 
an Acceptance of the Quotation, the Client shall be liable to pay to the Company such 
elements of the Contract Price, that have properly accrued in accordance with the Contract 
or the affected part of the Contract up to the time of the cancellation.
21.2. In the event that the Client cancels the Contract then in addition any payment due 
under clause 
21.1, the Client shall be liable to pay the Company a proportional element of profit on
those costs and any loss of profit on any part of the Works not completed upon the 
cancellation of
the Contract for any reason, subject as otherwise provided in this Contract and to any
rights or obligations which have accrued prior to cancellation, neither party shall have any 
further
obligation to the other under the Contract .
22. FORCE MAJEURE
22.1. Neither party shall be liable for failure to perform its obligations under the Contract if 
such
failure results from Force Majeure.
23. SEVERANCE
23.1. If any provision of the Contract shall become or shall be declared by any court of 
competent
jurisdiction to be invalid or unenforceable in any way, such invalidity shall not impair or affect
any other provision all of which shall remain in full force and effect.
24. DISPUTE RESOLUTION PROCEDURE
24.1. If a dispute arises between the Client and the Company in connection with the 
Contract, the
parties shall each use reasonable endeavours to resolve such dispute by means of prompt
discussion at an appropriate managerial level.
24.2. If a dispute is not resolved within fourteen (14) days of referral under clause 24.1 then 
either
party may refer it to the Director or appropriate nominated manager of each party for 
resolution who shall meet for discussion within 14 days or longer period as the parties may 
agree.
24.3. If a dispute is not resolved in accordance with clauses 24.1 and 24.2, then the parties 
agree
that either party shall have the right to refer the dispute to adjudication in accordance with
the Construction Act. The Adjudication shall be conducted in accordance with the rules set 
out under
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25. Non-Guaranteed work
25.1 If the customer/client asks M Preston Plumbing & Heating Ltd’s engineer or plumber to 
go ahead and repair old damaged parts even though our plumber has advised against it 
(Any work is undertaken on instruction from you and against the written or verbal advice of 
the tradesperson) Then it will be marked ‘Guarantees not applicable ‘ on the job 
note. Unfortunately,
26. Guarantee
26.1. Labour Guarantee six months with exceptions (see 27.) 
26.2. M Preston Plumbing & Heating Ltd provides a 6-month warranty on their 
workmanship. Materials supplied by them are under manufacturers warranty until the 
manufacturers warranty expires. Labour of replacing materials which are under 
manufacturers warranty are not subject to been covered by the manufacturer. 
(Workmanship is guaranteed by ourselves until no one else tries to fix the fault/issue in the 
meantime. (Third-party, other company, manufacturer or customer. As soon as someone 
else works on it, the warranty expires immediately)
27. Guarantee Exclusions
27.1. Systems or structures which were not initially installed or fitted by a suitably qualified 
workman or fitted in an unprofessional manner.
27.2. Any recall arising from circumstances or factors known to the Client but not notified or 
disclosed to the Contractor before works were undertaken.
27.3. Repaired, modified or tampered with by anyone other than MML Plumbing’s operative. 
MML Plumbing Ltd will accept no liability for, or guarantee the suitability, of materials 
supplied by the Customer & will accept no liability for any consequential damage or fault.
27.4. We will not guarantee any work in respect of blockages in waste & drainage 
systems etc.
27.5.  We shall not be held liable or responsible for any damage or defect resulting from 
work not fully guaranteed or where recommended work has not been carried out. Work will 
not carry a guarantee that the customer has been notified by the operative either verbally or 
written.
27.6.  We accept no responsibility for any damage to the property by other parties (also 
including the customers, landlords, homeowners, other tradesmen, other companies, 
handymen etc, anyone other than M Preston Plumbing & Heating 
engineers) whether structural or aesthetically whilst undertaking any work.
27.7.  Damage repair – any reparation work requested as a result of damage by other 
parties will be cost and scheduled separately or declined.
27.8.  We don’t provide a warranty on works that have been negotiated or discounted on-
site, over the phone or via email.
27.9. We don’t warranty any work which was done to a proper standard, but the 
customer simply doesn’t like it. (Colours,textures,styles & finishes)
28. We Will Not Guarantee any work in respect of:
28.1. Blockages
28.2. Boiler Repair
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28.3. Boiler Services are non-guaranteed works. The boiler service shall mean a gas safety 
check regulated by gas safe, and visual inspect the boiler if it is safe to use from a gas 
perspective. 
28.4. Leak fix or leak detection. We are only responsible for the leak we found and fixed.
28.5. Gas Safety or CP12 if boiler issue arises after
28.6. For the successful location of a significant leak, where we suspect more leaks are 
present, we will attempt to detect these; however, the first leak may disguise additional 
leaks.
28.7. Additional visits, if required, are charged at the current rate in normal working hours. 
(8am-5pm)
28.8. Boilers/Heaters/ASHP’s warranties apply only to new installations & are covered only 
by the manufacturer & will be subject to the manufacturer’s terms & conditions which M 
Preston Plumbing & Heating ltd are not liable to carry out any remedial/repair works on 
behalf of the manufacturer, If a termination/refusal of warranties from the manufacturer is in 
place.

Mark Preston
Managing Director  
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